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Dear Sim

Opinion No. 0-1403

Ret Disposition of
sounty tax e¢
visions of Seotion S¥,—Hq

42:1 Aets Regular Session

By 10:: letter of Septemdst 8%, \you'esk the opinion
of this department upox severgl o Jns clatint‘to gse0~
tion 57 of Eouse Bill 407, Aoty of\ t34 404k Legislature,

eatitled, "Certiricate of Titlelot ithough three

uestions are put W ¥ etter,\the Pasie inquiry is as
ollows? |

riat 41 ade of the 10¢
feo whieh 19 ~ ' sotor as Agent for
the State o1 aatenof title fsmmed

) . » under the provip-

the 46%h legisla-
Béotion $§Y thereof?r* ‘

is & speui slqoed upon the Tax Collsoter by statute,
and shat ak Agent af the State he i3 entitled to use sush
haj required to Ve paid to him as
eonplisnde with the -
sions Of the Aovr . ingluding the hlrgng of sueh additional
help as aight\De nesbssary to properly collest the fee.

Section 857 of House Bill 407 reads as follows:

*Zash applicant for a eertificate eof title
or reissuanes thereof shall g:{lte the denignated
agent the sum of 254 whioh s be forwarded to
the Department together with the applicatiea for
sertificate of title within twenty-four hours after
same hag heen received by him, and the Departammt
sball retura to the lcsignntci ageat each month
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10¢ for each application to which s eertificate
of title has deen isz3ued, and the dalaaee sikll
e pait over to the Treasurer of this State to

::.::ositol 10 the Generel Revenue Fund of this

House Bill 407 defines ths term "designated agent” as
having reference to the Assessor and Collector of Taxss oOf
the partsisular ocounty, and provides /that bs may act in suoh
matters through aay of his resgular deputiesn. _

Artiole 3918, Vernon's Reviged Civil Statutes, provides
in part as followss

*gection 1. Ko district orfficer shall bde
paid By the State of Texas any fees or commissions
for any. service performed by } nor shall the
State Or aany eounty pay t0 any sounty offiecer in
any eounty contalning a population of twenty thou-
sand (20,000) inhabitants or mors acsording %o
the last preceding Federal Census any fes or som-
nission for any service performed by him as suoh
officer; provided, however, that the Assessor and
Collector of Texes shall eontinue to oollect and
retain for the denesrit of the Ofricers Salary PFund
or funds hereinafter provided for, all fees and
sonmissions whieh be is authorized under law to
eolleet; and it shall %e his duty to aseount for
and $¢ pay all such monies received dy him into
the fund or funds ereated and provided feor under
the provisions of thia Aetj ..."

Sectiom 8 of such Artiele provides for the determina-
tion by the Commissioners®' Oourt, in eounties of less thanm
20,000 {inhabditants, as to whethsr such precinct officers
and ::ttoorl of the county shall be eompsnsated on a sal-
ary 838, '

Seotion § of such Artioli provides in part as follows:

*In all cases whers the Commissioners' Court
shall have determined that sounty officers or pre-
oinot officers in such county shall be compensated
for their services By the payment of an annual
salary, neither the State of Texas nor any oounty
shall be charged with or pay to any of the offiocers
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80 sompensated, sny fee or sommissiocn for the
performanee of any or all of the duties of their
offices But sueh effisers shall receive said
salary in lieu of all other fees, eommissions

or ¢ sation wvhieh they would othervise be
authorized to retain} provided, however, that
the sssessor and oolleetor of faxes uhlil e0n-
tinue t0 solleet and retain for the denerit

of the Officers’ Balary Jund or funds herein-
after provided for all fees and commisaions which
he i3 suthorized under law to eolleot; and it
shall be his duty 0 aceount for amnd to pay all
such monies recelved by hin into the fun

created and provided for under the provisions

of this Ast;} ..." )

Section § of the Article provides in part as follows!

"It shall be the duty of sll officers to
sharge and ¢o0llect in the manner suthorized By
law all fees and commissions whioh are permitted
by law $0 beo assessed and 00llected for sll
offielal service performed %y them, As and when
sueh fees are oclleoted thc: shall de deposited
in the Officers' Salary Fund, or funds provided
ia this Aet. ..."

Ths effect of Nouse Bill 40T of the 46th lLegislature
is to impose upon the offise of Assessor and Colleoctor of
Taxes the duty of issuing oextificates ef title under the
provisions of such Aet. There is mothing in the Ast which
reflests the inteation of the Lofillntnru t0 amend in any
partisular the provisioas ef Article 3912, and to pro-
vide that the Asseaser and Colleotor of Taxes shall re-
geive the 104 foo provided for By Beation 57 of House
Bil) 407, in addition te the salary or compensation pro-
vided by law for the offiee of Assessor and Collector of
Taxes, That Rouse Bill 407 does not sontemplate that
the Assezsor and Collestor of Taxes shall use the 10¢
fee, porlonalll, for hiriag additional help 1is made the
Aore apparent By the observation that Nouse Bill 407 pro-
vides that he may aot, in issulng sush certificates of
title, through his regular’ deputies.

Under the provisions of Article 3912e, adbove referred
to, it is entirely clear that the Assessor and Collector
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of Taxes is required to colleot this 10¢ fee provided for
by Nouse Bill 407 as one of the fees of offies whioh, under
o fee l!lt¢=‘ he would have been permitted to retain,

and that as snd when such fees are oollooto;‘:‘ him, he
shall doposit them im the Officers' Sala » in aocordance

with the terms nnd‘provinionl of Article 8912,
Yours very truly

APPROVED SEPT. 14, 1939 ATTORNKY ORNTRAL OF TEXAS

/a/ Gerald C. Mannm .

ATTORNEY GEINERAL OF TEXAS /s/ R. W, Yairghild
Assistant
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